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THE COURTS.
TWELFTH DAY OF THE TWEED TRIAL.

Andrew Garvey Further Riddled by Connsel-
e Swears to Have Fled the City Throngh
Fear of Assassination~-That Cheek fer
$60,000---1fis Brother Johm on the
Stand---A  Fearful Memory--

* How He Nade Tem Dol
lars and Spent  One.

INTEREST ON CITY DEPOSITS.

The Foley-Palmer Injunction Modifled—
Salaries of the Chamberlain’s Employes
To Be Paid Ont of the Interest on
City Deposits as Heretofore—

A Demurrer To Be Inters
posed to the Injunction.

The Constitutionality of
the New Jury Law.

The Case of Barclay, the Burglar, on Ap-
peal at General Term—Points in Error
Raised by Counsel—Argument by
the District Attorney in Op-
position—Decision Reserved,

THE OLD OCEAN BANK ROBBERY.

A Buit to Recover $50,000 from the
Ocean Bank, Part Proceeds of the
Plunder—The Bank of Lyons,
Yowa, the Plaintiff—The
Case 5till On.

THE JUMEL ESTATE GASE

The Relationship of Bowen to Madame Jumel
Denied by Witnesses—The Plaintiff in
Saratoga—He Sees Madame Jumel
There, but Olaims No Relation-
ship—How Lawyers Were to
Pay the Oost of FPlain-
1iff’s Suit—Another Tilt
Between Oounsel.

BUSINESS IN THE OTHER COURTS.

—_——

Summaries—8uit Against the Becond Avenue
BRailroad Company to Recover $20,000 and
Sudden Collapse—Important Cases Before
the General Term—Failure to De-
liver Goods According to Bample—
Convictions and BSentences

The temporary injunction granted several days
since by Judge Barrett, of the Supreme Court, on
application of Mr. John Foley, ngainst the City Cham-
berlain, in regard to the interest on the ity deposits,
came up for argument bejore the same Judge on an
order to show cuuse why the same should not be
made pormanent, After a lively argument It was
Onally agreed to medify the Injunction 8o as to
sllow the clerks and employés in the Chamberlain's
ofllee to be pand their saiaries as herctofore by the
banks used a8 city depositories, from the interest
on clty deposits, Otherwise the Injunction con-
tinues in foroe until the final bhearing ot the argu-
ment on the merits,

A case was argned yesterday before the Supreme
Court, General Term, involving the point as e the
constitutionality of the new Jury law. The case
argued was upon a writ of error, through which it
{8 sought to get a new trial for Willlam J. Barclay,
who I8 serving a term in State Prison upon con-
viction of robbery, Lut the point in question
deeply concerns many other offenders against onr
criminal laws, including Edward 8, Stokes among
the number. A report of the arguments pro and
con will be found elsewhere,

A trial was commenced yesterdag In the Court of
Common Pleas, before Judge J, ¥, Daly, growing
out of the old Ocean Bapk robbery. Among the
proceeds of the robbery were $50,000 in United
Btates five-twenties belonging to a bank in lowa,
The sult is to compel the Ocean Nank to make good
the loss, It is not yet conciuded,

For three days a sult has been progressing In the
Court of Common Pleas, in which a lather sought to
recover £10,000 on accornt of Injuries sustained by
hig child through being run over by & Second Av-
enue Rutlroad car. The progecution yesterday sud,
denly collapsed und withdrew a Juror, thus aban,
doning the sult,

Five cases were argned yesterday before the
Bupreme Court, General Term, upon abpeals from
convictions, i the Court of Geoeral Sessions, nnd
new trinls asked in each case. One application was
granted and in the others the decisions were re-
served,

The twelfth day of the Tweed trial (yesterday)
was replete with sensation matter from the Garvey
brothers, Andrew and John; the former being in-
clined to testify Lo too many things, and the latter,
“on the contrary, quite the reverse,” having great
diMeuity In rousing up fucts from his memory.
These were the only witnesses examined, and thetr
testimony was chiefly in elaboration of points
already bronght out, Jehn k. Keyser will be called
to the stand this morning.

The hearing of the case of George W, Bowen vs,
Nelson Chase was resumed yesterday In the United
States Clrewit Court before Judge Shipman and the
special jury. A conslderable amount of evidence
waus given by witnesses galled on the part of the
defendantto show that on several occasions at
Providence the plaintiff, Bowen, declared that
Maaame Jumel was In no way related to nim. The
trial will be resumed to-day.

THE TWEED TRIAL

Keeping - s Wit-
ness  Stand Al (o Themselves=
ARdY's" Fenrs of What “Wally”
Roche Hinted At—=John Garvey's Quiet
Talks and - Unreliable Memory.
The proceedings in the Tweed trigl—adjourned

on Tuesday alternoon until yesterday In conse-

of the indisposition of Mr, Tremaln—were
duly resumed In the Court of Oyer and Terminer,
belore Judge Noah Davia, yesterduy morning. The
crowd In attendance was guite larpe, and o nuim-
ber of police werc detalled and posted to preserve

The Two Garveys

~to .the ofce of

Jr., and Richard M., familiarly known as “yonng
Dick."  Mr. Tweed, pire, Woars an immense over-
cont—it must he immense if he couldn’y wear It at
all—ol blue cloth, resching almost to his heels, and
1t 13 very interesting to note mow the erowd m the
vestibules of the Court mak® way for him as he
passea In or oul, A large proportion of the audi-
ence are  evidently men  who have, at
tmes mot long gone, been in  the publie

house? A. Yes, sir; I went there to
colloet the bll tor the work, and there was an
ftem for work done nt Greeawlch; Mr. Tweed sutd
he had paid o all the work dofe at Greenwich
and objeeted to this item in the bill, and | suid it
should Lie stricien out; he sald'he for every-
thing done u; tﬁl'nnuw;ll;;h .'im' Predmr:el;:l nmnm}ck

1l sad, i here's a check 1 pawud your brother for
"f.o,uou,r- ' He helil the check in hln'rhud.

(2 Dd you ask to sce (he check or take It? A, T
th nk I résened my baud to geb it, but ne put it
puck 1n his wallet.

Q. Aro you the person who transacted the settle-

Fi'th aveny

service under the Tammany rigime, and a stiil
lnrger proportion were volers and workers for that
orgunizitien In Its palmy days. They have evi-
dently not lost mll hope of the “Boss" yet; for,
though a8 & r1ule, they velong to whe of polioi of
politics, they deferentially “make room™ for thelr
1deal Ciesar fn & manner that (@ a proof of their
gymuathy with him. And they look st him, too,
very sadly us ho passes out through the lane they
open for him in their rauks; but It I8 not the
vulgar stare of curiosity that they would hustie
into the face of o murderer or other ordinary
criminal, 1t is & quict, sineere look, that tells that
they feel gorry for the ehlef, now that he s in the
hands of the enciy, and that some ol those whom
he trusted have  “gone  back on  him,"
And then there 18 another expression Just
behind their sympathy, which showa that be 18
s, thougn fallen, the fdol of the boys who once
raliied to his standard, and who would net only
rally to it azaln, but would help oncs more to ralse
and unfurl It. Every day the same deference 18
shown him by this crowd a8 he passes among
them, and a8 he leaves the crowd st the close of
each atternoon's proccedMgs they follow to the
doors and look wisifully up the sireet after him,
and turn back with rough but earnest culogiums
of the mun whose domination they felt and sigh to
feel again,

THE FPROCEEDINGS YESTERDAY—OARVEY ACAIN ON
THE STAND,

As soon a8 the Court was opened Androw
J. Garvey was placed on the stand. The
crosg-examination of this witness having been

concluded, the ?ruucuuon again took him in
hand, and Mr. Peckham proceeded to prove by
lim that all the warranta produced on the trial
bearing the aignature ol the delendant, and which
the witness pronounced a8 drawn for Iraudulent
amounts, were deposited in the Broadway bank.,
After having done that, Mr, I'eckham asked the
witness to detuil
THE REASONS FOR HIS LEAVING THE CITY,
whether of hisa own volition or otherwise. Mr,
Fullerton objected,
Mr. Peckham sald that vhey proposed to show
that Garvey's departure from the c.lt.{ wis at the
justance ol Tweed, and they were golng to connect
the deiendant with it in due time. He eaid that
delence proposed to show that Garvey fed the oity
on s own account and irom his own consclence.
The prosecution, on the contrary, could I{ﬁml!l,r
demonstrate that Garvey was driven from the oity,
advised to do so and compelied to do so.
The guestion of the regularity of asking the ques-
tlon put to the witness waa discussed LY Mesars,
Tremaimn and Peckham, tor the prosecution, and
Burrill and Fullerton, regpeatively, for the defence.
The question was allowed by the Court,
Witness—Un Friday, or Saturday the 16th, T went
MT. Tweed and tried to sace ham;
King came out and he said to me—
Mr. Fullerton—Are you going to allow that con-
versation, your Honor ?
Witness—Well, 1 saw Roche on the Monday even-
ing tollowing, at his own heuse; his wife opened
the door sud showed me into the back parlor;
Roche came and closed the door very mysteriously,
and said— i
Mr. Fullerton again objected.
Mr. Peckhain said that it was by this means that
he hoped to prove that the wilness weni away at
the urging of Tweed, through his frienas.
The Court said that the prosecution would be
allowed to prove that the wilmess left by “ad-
viee," but any statement made by Hoche was bu-
admissible.
Garvey—I was told by Roche that I wonld come
to grief if 1 dido't go uway, and I ubderstood that
threat was intended as

A HINT AT ABSASSINATTON,
Q. Mr. Garvey, do you knew anything about the
relations between Mr. Tweed and Roche—whether
they had any relations together in the Brondway
Bank?! A. Ibelieye they hnd, sir.
Mr. Fulierton—I object tg that, sin, as altogether
too remete.

3;’ Do you remember whether there were two
different gizes of blank bills in the Comptroller's
ollice? A. Yes, sir; there were,

Q. Hall sheet ana full sheet, I belleve? A. Yes,

|
Q. You did not generally compare the amonnt of
"Ta l:urm'rmu. with the smount ol the bill rendered?

. No, 8ir,

Q.. You were speakifiz of a conversation you han
with Mayor Hull, State what that conversation
was., A, | cannot recoliect now, sirj some of 1t re-
lated to my clatms, which 1 said were just; Idon't
think anybody asked me about them.

. You were exnmined us to a suit you had agalnst
the county., Was that suit brought by you volunta-
rily? A. No, sir.

). Al whose request and instance was that suit
brought? A. At the request of Mayor Hall; he
wis served at his own request; the suit was not
tiona fide; the suit was dropped; there was no an-
swer fled.

Q. Yon said, Mr, Garvey, that the firat bill for the
Court Houre was sworn to by you, Was that bl a
just and true onet A, It was an honest bill.

Q. I'll show you this bill, marked “Exhibit N.*
I'll ask you whether that viil was mile ont by you?
Mr. Herton—"That was all gone over on the
crosg-examination,

The Court atlowed the gquesson.

Witness—I male out that bill at my own hounse
on Forty-seventh street,

Q. At that time did yon make ont any other paper
corresponding to that? A, Yes, sir.

Mr. Peckham showed the witness a simllar paper
to Exhibit N, and askedof that was the document
alluded to a8 being made out at the same mer A,
Yes, sir.

“Through, Mr, Peckham? {nquired the witness,

Mr, Feckbam—Yes,

Witness—1I want to make a slight correction.

Mr, Fullerton—wWalt u moment; hold on.

A LITTLE WRANGLING.

A litle wrangling here was indulged in between
eounsel a8 to the production of a check lor $60,000,

A trauscript of the ledger of the East River Bank
wus produced and careloily examined by counsel,
ghewing the date of the last eheck for §60,000,

Witneas—I1 wish to mnke that slight correction
now; onreflection | think my brother Jdld engage
a room for me st Hobokem bLetore the steamer
gatled; 1 sald before that 1 did not think he did,
but | am under a contrary impression now.

Ta Mr, Fullerton—I made out that rough bill
there to approximate what 1 thonght the work to
be performed would bej 1 made out the similar one
atterwarde, but at the same sitting s the bills might
nave been made off the same sheet: 1 put the
smaller bUL away in & drawer alter |t was made
ouk;

WITEN I WENT TO EUROPE
I gave It to my broether.

(3. How did you reduce the amount of the bill
from $00,000 to £00,000 ¥ A, Hy some principle of
caleulation; by altering the charges front a memo-
randum; some of the items | reduced and some 1
inereased to make the bill the desired amwount,
$00, 484,

Q. Why dl'n't you make the hill $60,000 even—
ean you tell usy A, Well, Ithought it dido't look
business ke,  (Laughter,)

. When you put on the original endorsement
had the bill been remlered ¥

Witness—I was abont—

Counsel—One moment; had the bill been rens
dered ¢

Witness—I tell you [ was—

Counsel=—>One moment more, siry had the bill
been rendered then ?

Witness—wWell, 1 was about Lo say——,
ter.)

Counsel (In stentorian tones) —Had the bill been
rendered then, sir ? Answer,

Witness—Well, I don't think 1t had ; no, eir.

Counsel—Well | (lncreased langhter,)

. Did you not make out that bull trom recoliec-
tion ¥ A, No, sir.

. Md vyou pot make the amount come up to
$60,484 (rum recollection ?

Withess—Do you mean the items ?

Connsel—Yes.

Wituess  (laughlng) =Ne, I'll

(Lau{ruu-r.r

Q. Nuw, Mr. Garvey, at the time you rendered
that bill did | understand you to say that Mr, Tweed
touk sometiing eul of s desk and baoded it to
vout A, (lmligoantly)—=No  sir, nol  (Great
langhter,)

Q. DIl you say that ke did mot put It in your
handa? A. No, sir; be lald 1t on the table,

Face up or down ¥ A, Face down,

&t po 1 understand you to gay that yon dld not
get the money on that check; that you left it with
Mr, Tweed and that yenr endorsement was upon it
in your ordinary bandwriting ¥ A, Yes, sir,

Sole upimportent questions were put to the
witness turther on account of the check, alter
which the Court took the usual recess for hall an
hour,

(Langh.

gwear I didn't,

After Hecesn,

The afternoon session, beslde heing brief, was very
quiet and decorons; in fact therd was a good deal
of the “happy family" feeling, Mr, Tweed looked
cheery and fuund irequent opportunities lor smiles,
which seemed Lo IDdicats an casy conscience s to
the developments already made. and the ammunl-
tion which the defence has to use u§ S00U a8 they
open thelr magazine. Apdiew J. Garvey was in
and out of the court room hall a dozen times dur-

order at the entrance to the court room, Mr, Tre.
main and Mr, Peckham, for the prosceution, were
in thelr place, prompt on time, as wore also Messrs,
Field, Fullerton, Burrll and other gentlemen en.
gaged in tue defence. Judge Davis was smiling,

and everybody seemed better for the day of re-
taxation that had lutervened since the Court haa

lasy asscmbled,

f The defendant, Mr. Willlam M. Tweed, looked
about as casy s he onee did wlien the reporter saw
Vim stlcking & & large gpoon Inid & plum pudding

ut the elub house ot Indjuo Harvor, Tlo came inte
Court aceampanicd by i sons, Wililum M. Twepd,

ing the afterucon, aud was called 1o the witness
gtand once Lo answer & question.  Again, n short
tinie afterward, his name was called by Mr, Pock.
Wi, but be wiss nob to be ound.  As he passed in
| and out of the court room he was watched con.

tnruily by the audience, and 1t 1s net necessary to
1 teinait more thian Bve mibutes 1u any part of the

aund torlim of the Conrt to learn that e is not the
| Imost popoiar man in the roon,
Conttund counsel were prompt o assembling,
Bud Lhe prococdings were resumed by

TUE URECT EXAMINATION
of Jahn Garvey, Tne withess testificd as follows in
answer 1o M, ek ham i—

Q. Mr. Gagvey, o you remomber having a con-

g | ¥OPEALon In o Ayl of 1671 with Mr. Tweed In

ment with regord to the bill against Compliroller
Connody * A, Lam; | made the tlual settlement
witir s son-in-law, Joel Fithian; 1 received lo casn
and receivied blils, reesipted by yirs, Conunolly, be-
tween fditeen and gixte n thoosand doilars, and
return cheeks of ‘my brother lor $37,000; these
checks {;u'tl:lueml] ars the four I received in re-
tarn; a $2,000 cheek sald by them to be destroyed
was allowed wnlso, making the return checks
amount to $39,000, instead of §37,000, and ten P"
cent was strigken off the whole amount; Lhe
balance was an understanding with Comptroller
Connolly of some §70,000, paid to my vrother
through Mr, Watson,

{). You remember the time of Mayor Hall's first
trialy A, ldo.

COUNSEL PRODUOED POUR LETTERS,

wr tten on small note puper, wilch witnesa Identi-
fled us being In the haudwiiting of Willn M,
Tweed, addressed to witness and recelved by him,
The envelopes were ako luentified,

Mr, Peckham then read the letters, the first one
being as follows:—

Nuw Youx, Jan, 10, 1572,
Jonw Garver,

me at 85 Duane street  Yours, &e.
' i WILLIAM M. TWEED,
The next lettor was dated “Sunday,” and was
written in pencll, The mark on the envelope
aliowed It to have be'en received February 20, It
Wus 08 [0lows i—
Jonuw Ganver, | b
Dian Sin—1 walted for you last night, but youn 4id not
come, Come anil 8o wo atbil Fiith avende to-morrow
morning, I wlll detain you lut & moment, and have
nothing unpleasant to say. Yours, &c,,
WILLIAM M, TWEED,
The third was almost eimlilar in terms and
Lrevity, and the 1last was as follows ;—
Jonw Oanvey :—
kAR Sir—1 don't know why you do not keep yone en.
gagements to call on me I amaure there will be nothing
un}:lenmnt dgne 1o you. Ll you «aucome o my house
belore two to-day pleass doso, Yours,
W. M. TWEED,
Q. Dia you see Mr. Tweed in reply to these notea?
A, Tthink 1 did as to the one disecied to Duane
dtrent; 1 hnd one interview with him there; 1
dou't think 1 unswored any of the other notes.
4. Do yon remember the interview in Duane
atrect ? A, [ remember it, but toere was only one
little part of it that had any relation to this case;
he asked me when [ heard from Andrew; 1 tol
lum | was In constant communication with him;
thit was all that related to this matter,

Li. Why diudn't you go to gee him when the other
notes were aent to you ? Objectell to by delence
as immaterial and objection sustained by the
Courte
THE CROASEXAMINATION
was then opened by Mr, D. D, Fieid a8 follows:—
When my brother went away he conveyed Wis
property to his wife.

Q. For the purpose of defranding the ecity and
county, was i nott (Objected to by the prosecu-
tion.) A. No, sir; it was that 1 might reconvey it
to s wife.

Q. Did he owe 1t to his wife ? A, I can’t answer
that 1}uentlou. :

Q. Did It belong toher ' A. It belonged to her as
his wife.

TEN DOLLARS MADR,
Q. Now tell the jury for what purpose that con-
veyance was made fo you? A. (Afler a pause.) [
got $10 for it. (Leughter,)

Q. And" you are not able to tell the jury that
there was any other purpese in it but that you
would get $10°for 1LY A, That Is all, str,

, Did yon know that zunr mother owed the cl?’
and county ol New York hundreds of thousands
rr u_uiflursr A. 1 had only the newspaper reports
or 1
Q. D1d you believe them? A, I don't belleve all
1 read in newspapers; 1 believe nothing only what
1 know to be a facl,

Q. When your brother was away aid you enter
into negotiations with anybody in behalf of your
brother to get him baok on gny condition what-
ever? A. I had an interview with Mr. 0'Conor
ouly, and but one with him; I am not positive, but
‘I-,lt}u:!k I indicated the result of that to my brother
¥ lester,
Q. Was It in consequence of that that he re-
turnedt A. No, sir, it Was not.

A BubCKING MEMORY.

). How many letters did you write to your
brutheirrr A. 1can't tell; sometimes I wrote four
B week,

Q. Dia 1_r(:m write fifty letters to him in all? A, T
can't tell.
Q. Did you write on an average four & week? A.
I can't tell, 2
. About how many letters? A, Lean't tell,

. Well, wad L ten or fiity. You cau tell that,
uurul,nr . Lean't tell

Q. Where are the letters? A, I don't know, 1
kept no coples, G
. Do you mean to tell the jury that yon never
had a conversation respeeting your brother with
apybody except Mr. O'Conorf A, 1do.
. Didn't you have interviews with Mr. Peckham
in reference to this suit? A, Not belore. my
brother's return. 1 have had frequent communica-
tions with ofticers lor the State since.
Q. When did you iast sec them ¥ A, T walked up
Bixth avenue with Mr, Peckham last night; 1 don't
remember our tiking about an{thlua in connec-
tion with this suit except that 1 asked him If he
Liad those letters of Mr, Twoed to we,
Q. Do you remember a sult for specific perform-
ance of a contract in which one Myers was @
party t A, (after a pause) A #uit for laud ; 1 do,

A GREAT LAWYER'S MIND,

(). Do you remember a Mr. Harnelr, who was g
witness ¥ (Objected to by prosecution.)
In the eourse of & briel discussion as to the rele-
vancy of these questions,
The Court sald—Well, they may lead to some-
thing. 1suppese the counsel has something in his
mind. {Lall}."hlcr.ll

Alr. Field (lsughing)—Well, Twas tMMuking I had.
1 am glad to think my mind i not exactly a
vocuum. (Langhter.)
Mr. Tremaln—Od, well, as that Is the case, you
con go on,  (Laughter agnin, and more ef it.)
some forther questiops were put in relerence 1o
the suit alluded to, butnothing apparently unper-
tant was elicited.

SJOIN AT BARATOGA.'

Witness—I was a witness at Sarutcga on the im-
peachment trial of Judge Barnard.
Q. Didd you testity on that ocemlon that youn
never wrote to your brother while s waa abroad
in regard to a negotiation with the ¢ty authorities
a]l: I’glr.l'.l;m Iclutm.n agalnst mim A, (hesitating) 1
thin 1l

. Did youn when asked that gquetion make a
distinetlon between the eity ahd thesuate authori-
ties AL I never considered Charles O'Conoer as &
city authority.

. Let us come to the transaction of faking a

ackage from tus bulding to Mr, Tweed at Al-

any. Did you take such a package' A, I did.

. Dl you see the contents ol thal package, A,
1 think—to the beat of my knowlalge [ saw the
cointents; the package was not seald; 1 think It

was u‘r-n‘

Q. What did you see? A, (after asanse) To the
best of my knowlege 1 suw o pakage of bank
noles.

(). When you reached Albany dii Mr, Beardley
ride down i the same earriage with you from the
depot to the Delavan Houser Ao Hidid,

(). Where was your interview wit Mr. Tweed, in
the Fall of 1871, held® A, Lo the offle of the Depart-
ment of Public Works; only Mr, Tweed and myselr
were present; Iothink It wirs in Nowwmber; it was
previons to the election,

THAT SHOCKING MEMORY KAIN.

(), Who began the conversation A, I think it
was Mr, Tweed,

. What did e say? A, Tean' v you that,

. Can you give asingle word thw be sundy AL T

have given that conversation as oeuar as 1 could
recollect it substance.,

(. Wedon't want the substance-an yon remem-
ber one word? A, Oh, yes,

. Give jt* Al kﬂlltr n panse)
tloned the name “Woodward.”

), Any other word? A, | remenber distinetly
him saying it was better for Andrw to be away,
(Laughter,)

o D e use the word “‘better!
the substance,

Q. | don’t ask for the substanee ¢ what he sala,
Do you remember any other word? A. | remember
N saying CABIrew ™ and “Jimmy'— (mpatiently)
1 ean't swear point blank to any man's phrases,

Q. Lo you remember any word tht yow used? A,
1do, 1 asked him i he feared Woo ward,

qt Digt you used the word “feard”™ A, Well—
cither teared or “are you arrald of Voodwarr

Q. WL you swear to any other wird?

BRINGING THE MEMORY TCTIME,

A long paose eusucd, during which the wit-
ness appenred to be beating the “ing roll'* on hia
forehead with lns lingers 1o assemle his recollecs
tions, Mr, Tweed appeared to v thoroughly in-
terested in the evidence ol the wiiess or at once
more hearimg what he had said himell, and leaned
forward on the table, with o most mused smile on
his face and @ sparkie in his eye,

Mr. Field to witness <Will you aswer my ques-

tiont A. Yes, sir, | am trying tothiok gaiter a
briefer pause) | Tthink ©said I wiled it was all
settlod and Andrew was back; Tthik I said that; I
cotld not give the exact words of nything olse,
+ (. Dul you bring & suit against Ir. Tweed whil e
your brother was away? A, Nowir; there was
Ho swit brought: Gubert & Smedey wade a des
mand, but [ wias not aware the any suit was
brought ; they were my brother' lawyers, and 1
merely ustructed them to collect that claim  (wult
wis comme need against Mr. Twee, as it appeared
trom remarks among counsel, ondarch 20, 1872) 3
I have not hisd any conversation vith Mr, Tweed
since that rime.

3. Wis this question put to yoion the trial.at
Baratoga, refercimg to your broth, “Iid he make
Any conveyance o ]\rupurl‘g abouthat thne to s
wile, to your knawiedge ¥' A, Lupk (L was,

Q. And duld you answer, “Not tony knowledge ¢
Ao Ldon't recoliect making snch @ answer as that.

. Was this question put, “Notthat you heard
of ¥ A did yon ansawer, CNot tat 1 heard or i
A, 1 think they were put, and, s [ upderstood
thin at that tiowe, the question ws whethier | then
andd there knew, .

Q. Aud was this question pu “Have yvon haa
ANy comununication with your mther ' and did
you answer, “No, sir ¥ A, Tanered that way,

A nnber of other questions we put relerring

Know he men-

A. That was

relerenee o bl for Some fditeen thousand doliars
OF LWenty thoussad dolldrs jor work done ou ks

Lo Lhie Witneea's auswers ab Sratuge to ¢ertuin

Fan. .
Digan Sin—-When down town pleaso drop in and sce

questi-ns, and the witness acknowledged maki
thi rophes read W‘l‘ Field from the a;rmted renu!

ord of that trial,

. How long before your brother went nway was
this conveyance ef A. 1 think it was about
the time o1 his whie's birthday—about the 12:h of
%:L:;E:érnhwd hie went away on the 2ist ol Sep-

OUHEAP AT THE PRICE,
o Al T TSRS NATL g
‘eyance ol §1:0,000 In mortguges
from hin '+ A ¥ A day or two niterwards,

Q. Did yon give any consideration for that? A.
I forget whethur it was a do'lar & plece I guve um
or a dollar 1or the whole ol them.

L 1id you  alterwards make oath that you
pald fnll value for those mortgages? A. Well, he
constuered that was iull value lor them. (Laugh-

ter.)

Q. I am asking you what you swore to. Did

ou make Buch 4 declaration ¢ A, (hesitating)

ell, 1 8old them to 'F“ his debis,

ltedirect by Mr. Tremain—Mr. Garvey, on the
trial at Surulo? you wers asked this aquestion,
“Did ‘he (your brother) mwake any conveyunce of
property to his wife gbont that time ' Did you
angwer, “No, siri"” A, I dld aoswer ke that,

Mr, Tremain (reading Irom the report of the
Barnard trial)—You say your hrother conveyed
property to you, and that yon immediutely aiter-
waras conveyed 14 to hi8 wifo: is that ot That
qu&utl‘l:ll'ili was pat to NE. th%'t Yos, s s

You answere you had so conveye
ity A. 1 did, sir, y

A number of other questions and answers from
the report of the Barnard trial were read by Mr,
Tremuin, showing that the witness told the
Whole story of the conveyances on that occasion
substantinlly as he told it'on this trial,

AN AWFULLY WICKED WISIHL.

By Mr, Peckham You were queationed in refer-
ence to a conversation with Mr. Tweed, in which
you ux you asked ham, “If he was afraid of Wood-
ward ' What did sr. Tweed answer to that
question ?  (Ubjected to.) A, To the best of my
beliel Mr, Tweed said, “Yes; 1 wish he was dead,”
ttll'?:fl!m"' In which the *‘Boss' hlmself ook a

and,)

H#y Mr. Field—Q. You say yon went to Mr.
O'Copor ns a private citizen? A, I didn't go to
him in any other way ; 1 was not his client.

lj,. State what conversation you kad with him,
Objected to. Objection sustained, and the delence
excepted to the ruling,

JOHN H, EEYSER
was then called as a witness, but falled to make
his appesrance, He was in the court room a lew
minutes belore, and messengers were despatched
in quest of him, .

Andrew J, Garvey was recalled by the prosecu-
tion to 01l up time,

Q. By Mr, Peckham—Mr, Garvey, in your Broad-
way bank Look, under date of December 30, 1870,
there is an entry recording o deposit of $110,454 60,
Can you ktate of what items that som was com-
posed, A, There was $106,000, & check of Jay
Cooke's for bonds 1 had sold and I lent the money
out OR mortgages; the other items were small
amounta.

1t wus now five minutes of three o'clock and the
Court wulted for Mr, Keyser until nearly twenty
minutes past three, As he hag vot np to that time
been bronght Into Court, adjournment was
ordered until this morning

Mr. Keyser ig the Just remaining prominent wit.
ness to be examined for the prosecution, Some
cierks of banks will succeed him Lo ldentify and
yerlly certaln papers, and the prosecution will, it
I8 understood, rest upon the evidence then ln,

Sl

THE JUMEL ESTATE CASE.

The Suit of George W. Bowen wvs. Nelaon
Chase=Further Evidence for the De=
tendant=Testimony that Bowen is in
No Way Relauted to Madame Jumel—
How Lawyers Were to Pay the Costs
of the Suit for the Plaintiff,

The hearing of the case of George W. Dowen va,
Nelson Chase was resumed yesterday In the United
Stutes Circuit Court, -before Judge Shipman and
the special jury.

Mr. Hoar, Mr, Chatfleld, Mr. Shaffer and Mr.
Bawyer appeared as counsel for the plaintiff, and
Mr, Coarles O'Conor and Mr. J. C. Carter for the
defendant.

Mr. Hoar eald that the testimony given by the
defendant a8 to there having bLeen other Betsy
Bowens In Providence was & novelty to the
plaintiff, who desired to take evidence on that
subject of some witnesses in Providence as soon as
possible. That, he sald, was a matter of complete
and entire explanation, and he supposed the
other side would take notlce of the tntimation now
given.

Mr. 0'Conor said that If written notice were given
of the intended examination it would enable him
to etate what he felt on that matter.

Mr. Hoar stated that they would prefer fixing a
day for the examinution when It womrd not inter-
fere with the arrangements of ¢ounsel on either
slde,

Mr. 0’Conor—Unless required, we do not think it
discreet to say anything on this subject at this mo-
ment,

OLD RECORDS FROM TROVIDENCE.

Ar. Brown, Clerk of the Town Council of Provi-
denve, produced some of the books contalning
records of the public afairs of that town from 1794
to 1500,

Mr. Carter offered in evidence an entry from
book slx, page 84, of these records. 1t was fhe ex-
amination of Reuben Ballou before the Town Councly
of Providence on the 6th of April, 1794, In which
Ballou stated that he had a wife and two children—
Wililam, aged eight years, and a girl named Dinah,
six years old—and that he never had any real
estate bat in the town of Cumberiand. The Town
Council- ordered that said Ballou should be
removed to Cumberiand on the 6th of May
following, and they made a further order that his
removal should be delayed till the 9th of May, be-
cause he waa |l and not a At subject for removal,

Counsel also gave in evidence an entry from book
7, page 620, under date of 14th of September, 18
recording the death of Mra. Hull, mother of Danie
Hul. Inthe same book thereis an eutry at page
207, under date of November ¢, 1707, ordering that
letters of administration be nted to Phaebe
Hal:, widow of Gideon Hull, she being bound under
bond of £2000 to exhibit an inventory aceording to
law, Other entries (rom the same books were
given in evidence,

Mr. Brown stated, in ra};ly to counsel, that in the
Champlain Bowen case he had brought all these
books inte Court, except one; he had also brought
them here on the previoud trial of this sult, and
also on the present occasion.

Mr, Carter réad from the records ol the town of
Camberiand, under dute of May 20, 1704, an entry
to the eflect that Heuben, Hallou wag likely to be-
come clurquble to the town; it was ordered by
the Town Councll thar lll.ll%‘:l With his wiie, Free-
love, and his two children, 'fllmnl and Lavina, be
sent back to Providence as their proper und legul
place of settlement.

Allthis evidence was offered for the purposs of
contradicting the statement of the platotil that he
{8 tha son o1 Major Reuben Ballod by Betsy Bowen,
and also the evidence ol Dandel Hull, one of the
wituesses for the plaintim,

TEATIMONY OF MR, MICHARL W, DEVINE,

Mr. Michael W, Devine sworn—I resile In New
Jersey; 1 am alawyer; T am. one of the firm of
Martin & Smith, of this city; in the course of my
business 1 had oceasion to make iguiries in Provi-
dence about the atfairs of Mudame Jumel; these
inquiries commenced in February, 1866; my first
vigit to Providence wason the 2ist of Febroary,
18663 1 remained there untdl about the 4th or
March; I went down there to ascertain if I could
digcover any nearer relatives by hlood to Madame
Jumel than those who were contesting her will; [
made a search ln the ofMee of the Town Counctl of
Providence; 1found records in the Town Counecil
bhooks In relerence to more than one Betsy Bowen ;
in searching those records I found an examination
of Phowbe Bowen about her children, Polly and
Betsy Bowen ; 1 also tound an exanmination of Phashe
Bowen under the name of Photbe Kelly: 1 belleve
I am the lirst person who discovered the records; 1
had an loterview with G. W. Bowen on my first
visit to Providence ; 1 asked him if e would tell me
the names of his father and mother; he hesitated ;
1 told him, in substance, & lndy iIn New York, Mad-
ame Jumel, had died, leaving a large amonut of
pr?jpe?‘r to charitable purposges and to the Chureh,
and that ladies in New York, claiming 1o be her
nieces, were, with a lawyer, contesting the will on
thoe gronnd t.hnr. Madame Jumel was not competent
at the time o make & wilky T told him that
wo had infermation that the troe heirs lived in
Providence; 1 asked him If he was In any way re-
lated, directly or indirectiy, to Madame Jumel; he
gaid e was not; he sald he did not know her, but
had heard of her name through the papers;
nhe sald that he bad seen her o few times at
Saratogs, but that there was no relption.
ship between thom that he had any idea of; he
went on to say that his mother died wheo he was

oung; that his father died when he was an in-
fant; he sald that the people who sent me to him
were mistaken, that he was in no way related to
Mme, Jume!; then I asked him If he wonld have
auy objection to tell me the name of his mother;
he sald he had no recollection of his mother; he
wiws, he sald, too young to have mny recollection
of her, and he would prefer not to tell her name;
1 then asked him if he knew one Betsy Bowen; he
said, “Noi'" 1 then aaked him if he had ever heard
ol any Betsy Bowen, or of any Betsy Bowen in cot-
nection with himseil; he satd he might have reco'-
lected o woman of that name when he was a child
who was living with & Mi=s Bates, but he had a
very indistinet recollection of her, and sald be was
not in any way related to her,

The witness was cross-examined by Mr. Chat-
fleld, amd sald that while he was in Providence he
hawd been speaking to two persons about the heira
of Madame Jumel, and got from hem the idea that
G, W, Bowen might pussibly know something about
those helrs, as they bolleved that Bowen's father
was one Uriah  Bowen, A considerable portion of
the cross-eXamination wWas taken up with quesMons
a8 to how many witnesses the witness had exam-
Ined on depesition in the prll?:rm ol the will snit,
He said hie dld not recoliect Mr, Chase saying in his
deposition that Medame Jume! Lad an llegilimate

‘the course of his remarks

child: did not recollect that Mr, Chase sald his ife
was the Megtimate child of Madame Jumel,
Wil you sy thay be did Lot sy tiatt A, 1
not at this time, sir, It was £o long ugo; my
impression 18 that the Joneses suid the impression
in the family was that Madame Jumel was the
At s e St oo S o
0 se de ONs; my 1o reg-
;lnn 18 that io?ol: I.Il'. h‘lr?e&l !ddm m:it know whs:
DI copy of the depositions ; Bl
;houtmm Jumel’s will was, I think, tried In
ovember, 1866; either undue Influence or fraud
gu BEL up in the complaint agaiget the will by the
u;z\r. John Howard Smith, who was one of the legn.
es _I.nlm wiil; 1 do not know wheie Mr. Smiih is
num't do not know what amount of money was
paid to the Key. Mr. 8mith on ths settiement of the
Will; Idonet know what amoant of money was
pald to Martin & Smithon that setuement; on
the other trial of this suit I do not reco.lect sayl
that if we (counsel for plaintitf) wanted copics o
those depositions you could huve them: I think I
made & statement to that effect in ‘reterence Lo
tho depositions, or copies of them, taken in Provi-

[ 1n nis omce. The up on an
Blow cause wh{- @ lujunction should nos be
made permuanen he same counsel appeared ay
at the prior stage Im the case, Mr. Authony M,
ity uha AMSIS © L tenceSppcssi s
I
behwlf of the City Chamberlain, o A
THE COMPLAINT IN THE CASR.

Mr, Diet.t opened the battle. Holding in his
hands the voluminous complaint of Mr. Foley. a
docoment o) sufliclent length to strike terror é;u
the hearts of any ltlgant, he said that His Honor,
no doubit, had a vivid recollection of the same
through 18 presentation when the temporary in-
Junction was granted.

ﬂl““ e B'u'rlil.t—l rnml}mbar iﬁu‘tall.

r. Dyett—l1 presume iU 18 only necessary to con-
sMer it read, 5 ¢

Judge Larrett—Yon need not read it, for it is fie
to presume that the upposing counsel llmnlrnuily
miule themselves familiar with its conte .

Mr. Dyett—Well then, belore proceeding further,
I will see what the other side bave to o,

Mr. Lawrence sald tuey hod only two papers to

f:le came opder e
T

dence; 1 have been to Piovidence four or five | read, an aMdavit of Mr, Paumer's and some cor.
t:mm‘u in Hre[eii'enra to this business; 1 stopped at | respondence belween Mr. Palmer and the Uomp-
the City Hotel, and | have no recollection of stop- | troller, He proceeded to read the same,

ping al any other hotel in thut eity, e pr
pose of testing the recollection of :‘he}‘o 'r'.‘m?.z L';
was asked a number of questions as to how lon

hie had remaioed in Providence on the ocoasion ol
cuch of his vislts, On my frst (sald the witness)
visit 1 saw Mr. Dike, & clent ol ours: he Intio-
ducea me to Mr. Doyle, the Mayor, and the Msyor
introduced me to Mr. Hillings, an elderly gentie-
man; I think, but am not certain, that ﬂ! WaR
during my firet visit to Previdence that I examined
the recoris ol the Town Council; this examination
extended to more than one visit; before I saw O,
W. Bowen I think I had found upon the books entries
relating to several Betsey Bowena; I had recelved
an anonymous letter, irom Mr Crawiord Allen,

stating that Madame Jumel’s malden name was
Betsy Bowen; on the 2ith orl’enrunr{ 1840, I first
visited G. W, Bowen; I cannot tell the name of

the street he lived inj he, lived In & fraine house;
18aw him In & room on the main door;* it was cer-
tainly & two story house; I cunnot state what time
of day [ went there; It was broad daylight; I
should think 1t was between noon and three or
four o'clock; Iwas slewn Into & room, and I
think Mr. Bowen came in In o few minutes alter; I

_think we were alone,

Q. Oan you give me the precize language of your
first remark to him ¢ A. Ne; but in substance 1
told him, at fivst, I oame on to make Inguiries, and
I asked him to tell me the names of his pareuts; 1
sald to him on that interview thatl came on irom
Martin & Smith, of New York.

Q. Did you tell him on the first interview that
it made po matter whether he was lllegitimate or
nor, that he gould inherit? A. I'sald to him that
it he could prove that he was In any way related
to Madamo Jumel nearer in blood than those who
were citiming to be her hetrs In New York the
exccutors and the partics under the will would be
disposed to make 4 liberal arrangement with him ;
1 made that statement to him In nccordance with
& letter I had received from Mr. Augustus F, Smith,
from New York; It was greatly to my desire to
eatablish the fact that he was iliegitimate; 1 think
I said to him that I had received o letter frrom Mar.
tin & Smith, of New York, requesting me to call
on him again, tbat I was sorry for troubling him,
but that 1 was requested to ask him this guestion
Whether he was, or believed himself, or ever hea
that e was, the illegitimate son of Mme. Jumel ¥ I
toid him that under the law ol the State of New
York illegitimate children, in delanit of lawrul
{ssue, could inherit; he sald he waus in no way re-
lated to Mme, Jumel; Mr, Howen said that he had
seen the name of Mme, Jumel in the newspapera
and that in the Summer he was in the habit of
Fnln to Saratoga and had seen her there, and that
[ he had had any ulea that he was in any way re-
lated to her he would huve made himsell known to
her; 1 have not apoken to him since I have seen
him here at this and at the lermer trial,

He-direct—When 1 told Mr, Bowen that if he
conld prove he was in any way related to Mme.
Jumel & liberal arrangement would be made with
him, his angwer was that the people who sent me
to him were entirely mlstaken—that he was in no
way related to Mme. Jumel,

TESTIMONY OF MR. CHARLES WART.

Charles Hart, an _attorney at law, residing in
Providence, deposed:—1 have practised there lor
twenty-cight years; 1 know George W. Bowen; I
was employed by Mr. Chase in lawberorc the de-

aitlon of Danlel Hull was taken; 1 had, In 1870,

wo lnterviews with Mr. Bowen; he came to my
ofice with a letter which 1 had written to him
about a bill of costs against him which Judge Fd-
monds, of New York, had sent to me to collect;
Bowen' replied that these costs were to
be paid’® by Iawyers In New York; that
Judge Edmends was to them; I told him I was
glad to hear that, that he would not venture his
money on & suit of that character; he sald he had
no entry touching his parentage, but that there
was & book in New York that had some entry about
it, but that e did pot know it would be of much
sérvice, a8 he did not kunow in whose handwriting
1t wos; he sald he never spoke to Mandame Jumel;
1 asked him when he firsi heard she might be his
mother; he sald “Not until aiter her death:” he
said there was another sult to be brought; I told
him there had been litigation in the name of him-
sellf and Mra, Vandervoort; at this he scemei sur-
prised; he gaid he was tired of this matter and
wished they would have an end of this matter; Mr,
Gideon J. ‘Tucker wis in Providence when Joseph
Perry was examined,

Mr. O'Conor saud it had been charged upon the
defendant that e had palmed off the witness Perry
upon the plaintil. e wisbhed to show to the Court
thatan effort wias made to earry this case by fraud,
falseheed, perjury, subornation of witnessea and
other crimes,  He desired to prove by the witness
that when Perry was examined ez porte, without
notice to the defendant, Mr, Gideon J. Tucker went
to that examination, and did examine Perry er
parte in Previdence, a place where Perry did not
live ; he lived everywhere, Tucker went down to
Providence 1o get bim examined without netice to
the deiendant. There was nothing 1n the act of
vongress te prevent the delendant know-
ing  that the plaintilf was golng to ex-
amine that witness, yet they find Mr,
Tucker in_ Providence stealthily examining
Perry, for when Mr. Hart met Mr. Tucker in the
street, and asked him what he was deing there, he
gald he woas there upon an entirely dlngran: busl-
ness.  He did not think that the act of Congress
would allow the chiel manager and coMuctor of
this case to do a thing like that—to repel his adver-
gary from attending to the eross-cxamination of
the witness, Mr, Gideon J. Tucker was then man-
fAplng this case for his brother, Dr, Joseph ¢, Tucker,
the only representative of the plaintif®s Interes
and he lived in calitornia, He (Mr. O'Conor) offere
the evidenee of Mr. Hart to prove the ne'arious
course of ?rocuvdinn that had been pursned for the

urpose ol carrying thia great case by iraud, by per-
ﬁm. by grogs and abominable assertion, by vitu-
peration of the Uving and the dead, Mr. O'Coner, in
aliikied to the arrangd-
ment that the plaintiff had made with other parties
to pay the expenses of conducting this suit.

Mr, Chauncey Shaffer sald he repudiated the
assault that was made on Mr, Gideon T. Tucker,
one of thelr best citizens, who was acting within
the law of the State. They were treated as if they
were eriminals. Here was an old man, nearly
@ hl‘y yeurs of age, seeking to gain his right in a
suit involving millions of dollars, and, not being
able to do all the work himself, goes {nto the mar-
ket to obtain the means of getting back his prop-
erty from the ruthless grasp of unprineipled men.
Tne question here wus simply this, Should not any
man in the pursult of a lawiul yocation be per-
mitted to go about his business according to law
without having words and motives imputed to him
a8 they had been? The plaintif ciaimed that
he was kept out of his lnheritance by robbery, and
he (counsel) malntained that it was improper to
charge any man with crime for any act that he
might do in pursuit of 8 lawlul business. 1 |1 was
lawinl to raise money to build a raidroad it waa
wiul Lo rase money to conduct & sult at law.
He defled any ene to say that the conduct of
Gldeon J, Tocker was not clean, Mr. Tucker had
aworn that the witness Perry was palmed off on
him, and he had made efforts to have Perry pun-
l&ned for his false testimony. That man Percy was
put upon the plaintif, Mr. Shaffer, in conclision,
miade remarks strongly censuring padd Jawyers
coming forward a8 witnesses, and sad the Court
would spit upon their evidence,

After some further discussion the Conrt ruled
out the offer of Mr. 0'Conor to prove the declara-
tiong of Gideon J. Tucker to the witness, Hart, in
Frovidence,

Counsel for plalntiff entered a consent that the
er parte deposition of Perry should be read,

The Court then wdjourned till tbls morning, at
eleven o'clock.

THE FOLEY-PALMER INJUNCTION.

Renewal of the Fight Upon a New Field
of Battle—=Heavy Sioge Guns on Both
Sides, but No Decisive Résult ns to the
Real Merits of the Case=The Tempo=
rary Injumction Continued, but Modi-
fied—Expenses and Salaries of the
Chamberiain's OMece To Be Pald from
the Interest on City Deposiis.

Fighting Foley, as he deserves assuredly to be
ealled, having some time since placed In position
his slege guns with a view to an assault upon the
works of the City Chamberlain, opened yesterday,
under the direction of General Dyott, a vigorous
fire from his batterics. Some snots hit, but the
most fell short, and the result was very lttle dam-
age. The City Chamberlain returned the firedrom
lis heavy Edmonds and Lawrence guna, inflicting
#ome damage In return on the assallant's works.
Dropping milizary metaphor and coming down to
piain matter of fact, the Foley-Palmer injunc.
tivn case came up for argument yesterday, before
Judge Barrett,at Supreme Court, Chambers. The
nature and scope of this Injunction has been too
thoroughly ventilated In the papers to require
further exwended elaboration. 1ts main features
were an injunetion—a temporary injunction, of
course—enjeining the various depositories of vhe
city and county lunds from paying to the City
Chamberiain any interest on such deposits, except
upon checks or warrants conutersigned by the
Mayor and Comptroiler, and also restraiving the
City Chamberlain from directly or indirectly re-
ceiving or disposing of any part of this Interest,

and irom paying any sulerivs Lo the subvrdinates

AFFIDAVIT OF CHAMUERLAIN FALMER, 4
Francls N, Palmer, belng dult sworn, says that the
salarics of the cwployes in the Uhamberlaim's oflice jor
the yeur 1572 have been pald as (ollows :—By the Hrowl-
way National Bank, $11576 (8: by the Tentn Natwnnl
Baiik, $1,916 63, and by the Trademien’s National bank,
3 that there 16 due tor such salaries trom the Fark
ational Bank, $511 37, aud from the Uniun i rist Com:
ral“r. .M O, which both those companies reiase (o pay
the Chamberlain ior the reason sssdgued by them that
the City Compiroller has torbidden them 10 d - so} thl
I::’dn.l‘u:.u'qlt ofmn;ga‘;:y ’:l'umhltnn pl-“l_ll'd lhrmm\n his
! I erinin anil Coun 4
.'me‘ ty rer, lor

f;" Wiy all of which, having been Ue
banks, deponent might bave en nf] Tor
trensury an ?nli!ehtulitll'lﬂ IO‘I‘l.rr Y oxlu ‘ll::dt:utlh}:

per
Eowar conferred on him by the actot 1360, i1 he had not
eog prevented & anterposition of the' O ler;
m” has beeu Etutr ueidegl in ;{u"aﬁh"né’ﬁgfﬂ?n Irfl
w of 1866 K:u not been im
of November 1476 ho. ressir,
the Compiroller &  thereor
hereto unnexct’ia‘ and to ‘svtﬁ:h(‘h:r:uqo:p be hn- iy (%
on?y thercof is also i), and thuretore this
ent drew his warrant as Chamberlain, whie
torsigned-by the Oomptroller, tor the 'trunsier from ihe
of the s of 91 SN, whioh wie, mors i nal Bank
wans
paid by the Tenth National Bank. Sworn. g ot sud
F. A. PALMER,
TR CHAMBRBLAIN-COMPTROLLER CORRBAPONDEN OR,

Ihe letters referred to in the above afmidavit
have already been published. The Comptrolier
glves in his letter certain alleged [wcts aod flgures
upon which he olalma that the Tenth Natlonnl
Bank wus noet a proper depository of city and
county lunds, and, thereiore, reguesting thut suen
funds in deposit in that bank be teausferred Lo
some bank “of recognized sianding ang means, "
The City Chamberlain’s reply sets forth the ground.
lesaness of the Comptrolier’s elalm, and enclos:s g
warrant for $1,850,000 on the bank, and at the
game time states that he does not walve his right
to exclusive discretion 1 regurd to the custody
wand deposit of the public moneys,

ARGUMENT UION THE CASE.

Jndge Edmonds sald that they represented only
the Chamberiain and the Broadway and Tenth Na-
tional Banks, There was no one present to repre-
sent the Comptrotler or the Corporation or the
Mayor. He tid not know why these parties did not
appear by connsel. They proposed to Interpose a
demurrer to the complaint of Mr, Foley, but mean-
time they considered the Interests of the oity safe
a8 to its funda en deposit in the varlous bunke se-
lected as its depositories, and were willing te let
the temporary injunction remain, 11 moditied so far
a8 to allow the panks to pay to the Chamberlain so
much of the interest accruing ,on the depoalts as
suMced to pay the salaries ol the clerks and other
euﬂno{éa in his ofce.

r, Lawrence—This litigation 18 llkely to laat a
long time, and, meantime, 1t 18 not fair to cut these
men off irom recelving thelr pay. The laborer ig
worthy of hia hire,

Mr. {att—-The medification asked for 18 an in.
genlously cunning device. He counld nol cons:nt
toit. By and by theas banks, if allowed to pay tue
expenses of the Chamberlain's ofMce, will claim
thal they should be relieved from paving intereat
on the clly deposits, HIis Honor would observe
that there was not a single denisl made of any of
the allegations containgd in Mr. Foley'a com.

laint, e banks derived In 1868 some $500,000

nterest on city deposits, and get all they paid was
somo $17,000 for expenses "of tha Chamberiain's
oiflee, Tuey had since l%‘raed to pay four per cent,
but the Interest was not added to the princlpal,
but was kept in a separate fund.
Judge Bdmonds—What 1s it {ou want ¥
Mr. Dyett -1 am getting at it. Mr, Palmer comes
anblushingly into Court and avers that he is under
no obligation to account for the interest on ecity
deposits and that the banks are not obliged to pay

four per cent interest,
Judge Barrett—I don't seé the point,
Mr. Dyett—They ask & modification of the injunc-

tion, 8o as to give color to objections to be inters
posed hereaiter, i)

Judge Barrett—I think you mlanpl?rehand the
ease. 1 would angguat that it would be better to
accept the proposed modifieation of the injunction
and let it stand thus thil the merits of the case can
be Jusud upon.

. Dyett—But I understand that the Board of
Apportionment have already made provision for
expenses of the Chamberlain's ofce.

udge Barrett—It i8 obviously better to have
these expenses paid out of the interest on city de-
posits, which the other side are willing to have
done, than that they should come out of the tax-
payers. All the modification the other slde ask is
to permit the banks to pay eut of the Interest on
city lunds in their hands the expenses ol the
Chamberlain's office,

Mr. Dyett said he had no ohjection to the clerka
being plgll, and he fnally accepted the moditication
proposed.

There was a lively discnssion as to the form of
the order, and this ended, the same was drawn 1n
accordance with the propoesed modification and
the order thus drawn directed to stand untll the
first settlement of the action.

CONSTITUTIONALITY OF THE NEW
JURY LAW.

Important Argument Before the Supreme
Court, Gencral Toerm=—A Case Involving
a Point of Deep Interest in Connection
with Trials Under the New Jury Lawe

* Hight of Challenges in Criminal Cases.
Asa general thing the proceedings in the Su-

preme Court, General Term, are of the dullest

imaginable character, They were yesterday, how-
ever, of an exceptional character, and the court
room not only was ¢rowded, but the Judges on the
benr_h—.l'udgen Ingraham, Brady and Lorned—
showed that they too were keenly alive to the
gravity of the new and mportant legal pomnt abous
to be argued before them, This point was as to
the constitutionality of the act passed by the Legls-
lature last Winter entitied “An act in relation to
challenges of jurors in criminal cases.” The effect
of the Jjudicial determination, and particolarly
ghould It be agalnst the consatitutionality ol the new

Jury law, requires no explunation, except that such

deeision wounld at onee give a new trial to Stokea

and pave the way to restored liberty for many

criminal offenders now serving out sentences im

the State Prison, to say nothing of possibly up-

setting the entire present proceedings in the Tweed
trial, The case upon which this point I8 now rialsed
for the first time «does not oelong to the causes
celehres, bui a8 o test case possesefs all the ele-
menls requisive for a judicial decision,

THE OASK IN POINT.

Some time during the night of August 11, 1872,
Wm. J. Barclay, asalieged, broke (nto a room of the
Grand Central Hotel and stole $500 In money and
some Jewelry belonging to a est. The robbery
wis traced Lo him, and opon thisensued his arrest,
trinland conviction before Recorder Hackett, it being
shown that he was no novice in erime, e having
previously undergone imprisonment lor a robbery,
ihe Hecorder sentenced him to State Prison for
eight years. Mr. William F. Howe, his connsel, ex-
cepted to ome of the jurord, He ohallenged this
man lor principal cause, The following were some
of the questions put by Mr., Howe to the juror and
his nnawers :—

Q. Have you at this moment formed a bellef as
to the guilt of the prisoner ! A, Yes, sir,

YQ. That lmpression remalns with yon now ¥ A
28, Hir, .
Q. If you were sworn you would render a verdics

of guilty ! A, Yes, sir.

he Court—He 18 competent,

Mr. Howe excepted to the rullng, of conrse, and
has appealed from the verdict that ensued to the Su-
preme Court, General Term,

ARGUMENT OF MR, HOWH.

Reveral minor points in error were first argoed
by Mr. Howe, but the bulk of his ent had
reference to the constitutionality of the present
Jury Inw. He Insisted that the act referred to
apove 18 unconstitutional and vold, and the Tule of
the commen law, a8 to chille of jurors for
principal causc, 18 not changed that act. The
constitution, he urged, provides that “no person
shall be deprived of lie, liberty or property with-
out die process of law.” Le then proceeded to
discuss what is due l_rronesn of law as.provided in
the constitution. He cited the discussion In the,
case ol Taylor vs. Roster, which says that “the
meaning of the section seems to b%.athen. that
no member of the State shail disfran-
chised or deprived of any ef his rights or
privileges, nnless the matter shall be ml{ed
against bim, upon trial had according to Lhe
course of the common law." He nexi cited the
decision in The Court of Appeals in the case of
Wynehamer vs. The People (13 New York Hep.,
41}, where the Court, in speaking of this clause,
say :—"I[ this interpretation Is correct, and it i
sustnined as well by history as by jndicial author-
ity, the clause in question was intended to secure
to every citizen the benefit of those rules of tha
common Iaw by which Judiclal trials are regulated,
and to piace them beyond the reach of legislutive
sunversion. They are Indeed virtually jocorpo-
rated  (nto  the coustltution Itself, and made
thereby a part of the paramount law, Trials,
therefore, nt least such a8 are ecriminal,
are to be regulated and  conducted in their
essentinl features, not by stututes, bot gy
common low, This the constitntion guarantees,
Precisely how far the Legislature muy go in chang-
Ing the modes and forms ol Judiclal progeedings 1
Ahall not attempt o define; bat 1 have no hesita-
tlon In saying that they eannot subivert that fun-
damental rale of justice which holds that overy
man shall bo presumed tnnocent until ke is proved

wiuity, This rule will be lound specllically meors



